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Reason - This permit has been granted following an assessment of the potential impacts of the described works upon 
the aquatic and neighbouring environments. Other works, which were not described in the application have not been 
assessed and may have significant adverse impacts. 

6. Where possible along the top of the rock revetment works Lomandra plants are to be planted to that they
eventually form a continual vegetated edge along the edge of the bank protection works. This will form a
vegetated filter to treat runoff from the road into the river.
Reason - To improve the health of the adjoining waterway as a result of these works.

CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN & OTHER PLANS 
7. A Construction Environmental Management Plan (CEMP) detailing provisions relating to the items
listed in this section below, is to be prepared and submitted to the Contact Officer above for approval
two weeks prior to any works taking place. The CEMP should consist of simple statements and diagrams
of how each factor will be managed on site to achieve the stated aim.

a) Site delineation and marking of "no go" areas (with the aim of keeping the impacted area to a
minimum),

b) Sediment and erosion control plan (with the aim of achieving an outcome of "no visible turbid
plumes reaching the waterway", for any rainfall event up to a 1 in 2 year Annual Recurrence
Interval (ARI) event),

c) Use of temporary crossings or other access works (with the aim of keeping the impacted area to a
minimum),

d) Material storage and stockpiling (with the aim of keeping the impacted area to a minimum),

e) Site restoration and clean up (with the aim of ensuring that the impacted area recovers as soon as
possible),

f) Site rehabilitation and revegetation (with the aim of ensuring that there are no long-term impacts
after works are completed).

All works undertaken are to be consistent with this statement.
Reason - To ensure that appropriate strategies for preventing sediment input to downstream waterways and
rehabilitation of aquatic habitats and the riparian zone are proposed and carried out.

SEDIMENT AND EROSION CONTROL 

8. Erosion and sediment mitigation devices are to be erected in a manner consistent with currently
accepted Best Management Practice (i.e., Managing Urban Stormwater: Soils and Construction 4th Edition,
Landcom, 2004) to prevent the entry of sediment into the waterway prior to any earthworks being
undertaken. These are to be maintained in good working order for the duration of the bank stabilisation
works and subsequently until the site has been stabilised and the risk of erosion and sediment
movement from the site is minimal.

In particular: 

a) Sediment fences are to be kept in place after work is complete. They are to be removed once the
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site has been stabilised and the risk of sediment movement is minimal. 

b) A floating sediment curtain is to be erected in a semi-circular arrangement with ends against the
bank so as to enclose all drainage water that may wash towards water land from the worksite.

c) On completion of works all disturbed soil is to be levelled and smoothed and sown with a mixture
of sterile grass seeds to encourage rapid revegetation and planted out with native endemic riparian
vegetation.

Reason - To ensure that sediment generated by the exposure of soil is not transported into the main water body. 

DEWATERING 

9. The site shall not be dewatered unless a Dewatering Management Plan is prepared and approved by
the contact officer. Any Dewatering Management Plan shall specifically consider any potential off-site
impacts as a result of the dewatering operations and contain mitigation controls to effectively treat any
discharge water to prevent off site pollution of any receiving waters.
Reason - Dewatering poses a significant risk to aquatic animals and needs to be carefully managed.

WORK IN WATERS 

10. Machinery is not to enter or work from the waterway unless in accordance with works
proposed in your application for the permit and the requirements of this permit.
Reason - To ensure minimal risk of water pollution from oil or petroleum products and to minimise disturbance to 
the streambed substrate. 

11. Only clean rock (no fines) is to be used in construction of works authorised by this permit.
Reason - To avoid fines, clay, and other sediment un-necessarily entering the waterway and potentially impacting on
aquatic habitats.

12. Prior to use at the site and/ or entry into the waterway, machinery is to be appropriately cleaned,
degreased, and serviced. Spill kits are to be always available on-site during works.
Reason - To reduce the threat of an unintended pollution incident impacting upon the aquatic environment.

13. A floating boom and attached silt curtain that extends for the full depth of the water column is to be
used to isolate the work site and minimise the impacts of turbidity and mobilised sediment during
construction. The curtain is to be installed, prior to commencement of any instream works and retained
until after the completion of works. The curtain is to be maintained to ensure it operates effectively.
Reason - Minimise the impact of the works and maintain fish passage at the site.

14. Geotextile fabric is to be used to isolate the natural bed of the waterway from any imported clean
rock fill or other material used to create a work platform within the bed of the waterway.
Reason - Improve the ability to remove imported clean rock used in the rock platform.
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TIMING OF WORKS FOR LOW FLOWS 
Works are to be undertaken during low flows in the Hacking River (and when the Bureau of 
Meteorological forecast for the Wollongong Region indicates several days of dry weather. 
Reason - Timing the works for appropriate conditions can reduce delays and minimise impacts on the aquatic 
environments. 

AVOIDING HARM TO SNAGS AND RIPARIAN VEGETATION 

16. When working near riparian vegetation or water land these areas need to be identified and
appropriately delineated as "No Go" areas (with the aim of avoiding harm to these areas). Harm to
marine vegetation, riparian vegetation or water land outside the work footprint approved under the
authority of this permit is not permitted and any harm caused is to be documented and reported to the
contact officer. Any harm caused is to be restored in accordance with directions provided by the
contact officer.
Reason - To ensure that impacts on aquatic habitat and the riparian zone are minimised.

17. Material storage and stockpiling is not to be undertaken on water land, marine vegetation (saltmarsh,
mangroves, seagrass) or riparian vegetation. Stockpiling must be undertaken in a manner to avoid harm to
these types of vegetation or water land. Stockpiles should also be located 20 metres away from adjacent
water land. Stockpiles and/or dewatering areas should be appropriately controlled by sediment fencing
or other materials prescribed in the "Blue Book" to ensure sediments do not enter the waterway.
Reason - To ensure that impacts on aquatic habitats, the riparian zone and threatened saltmarsh communities are 
minimised. "Degradation of native riparian vegetation along NSW water courses" (excluding estuarine and marine 
waters) is listed as a Key Threatening Process (KTP) under the provisions of the FM Act. 

18. No snags or large woody debris from trees and shrubs are to be removed, realigned, or relocated
without first obtaining the written authority of the Contact Officer.
Reason - "Removal of large woody debris from NSW rivers and streams" is listed as a KTP under the provisions of 
the FM Act. This approval has been granted on the basis that snags are not to be removed. 

19. On completion of the works the site is to be rehabilitated and stabilised including:

a) Surplus construction materials and temporary structures (other than silt fences and other erosion
and sediment control devices) installed during the course of the works are to be removed.

b) Disturbed areas are to be reseeded with grass and planted with endemic native species.
Appropriate maintenance of erosion and sediment control devices is to be undertaken until the
vegetation has successfully established and the site has stabilised.

Reason - To ensure that habitats are restored as quickly as possible, public safety is not compromised, aesthetic values 
are not degraded and sediment inputs into the waterway are reduced. 

FISH KILL CONTINGENCY 

20. A visual inspection of the waterway for dead or distressed fish (indicated by fish gasping at the water
surface, fish crowding in pools or at the creek's banks) is to be undertaken daily during the works.
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• remains of other infrastructure including sandstone or brick buildings, wells, cisterns, drainage services,
conduits, old kerbing and pavement, former road surfaces, timber and stone culverts, bridge footings and
retaining walls

• artefact scatters including clustering of broken and complete bottles, glass, ceramics, animal bones and
clay pipes archaeological human skeletal remains.

In the event that an unexpected heritage finds (the ‘find’) is encountered on site, contact the 
following: 
• The Contractor/Supervisor will Stop Work Immediately when an unexpected heritage find is

encountered.
• The Contractor/Supervisor will cordon off area until Council’s Heritage Officer advises that work can

recommence.
• The Contractor’s Environment Manager will:

• Manage the process of identifying, protecting and mitigating impacts on the ‘find’.
• Liaise with Council Heritage Officer/Heritage advisor and maybe the relevant authorities on

significance of the find, mitigation and regulatory requirements.
• Complete incident report and review CEMP for any changes required. Propose amendments to the

CEMP if any changes are required.
• Advise Contractor/Supervisor to recommence work.

• Council’s Heritage Officer/Heritage advisor will provide expert advice to the Contractor’s Environment
Manager on ‘find’ identification, significance, mitigation, legislative procedures and regulatory
requirements.

• Contractor’s Environment Manager will notify Council’s ESO of ‘find’ and manage incident reporting
once completed by Contractor’s Environment Manager.

• The Department of Planning and Environment – Heritage NSW (for Aboriginal objects) will regulate the
care, protection and management of Aboriginal objects and will issue Aboriginal heritage impact permits.

• The Department of Planning and Environment - Heritage NSW (for relics) will regulate the care,
protection and management of relics and will issue excavation permits.
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4. LEGISLATIVE REQUIREMENTS

The following legislative requirements have been assessed against the proposed works and under the SEPP 
(Transport and Infrastructure) 2021 the works do not require consent under Chapter 2 Division 25 Waterway or 
foreshore management activities. 

SEPP (Transport and Infrastructure) 2021 
Chapter 2 
Division 25 Waterway or foreshore management activities 
2.164   Definition 
In this Division— 
waterway or foreshore management activities means— 

(a) riparian corridor and bank management, including erosion control, bank stabilisation, resnagging, weed
management, revegetation and the creation of foreshore access ways, and
(b) instream management or dredging to rehabilitate aquatic habitat or to maintain or restore environmental
flows or tidal flows for ecological purposes, and
(c) coastal management and beach nourishment, including erosion control, dune or foreshore stabilisation
works, headland management, weed management, revegetation activities and foreshore access ways, and
(d) salt interception schemes to improve water quality in surface freshwater systems, and
(e) installation or upgrade of waterway gauging stations for water accounting purposes.

2.165   Development permitted without consent 
(1) Development for the purpose of waterway or foreshore management activities may be carried out by or on
behalf of a public authority without consent on any land.
(2) To avoid doubt, subsection (1) does not permit the subdivision of any land.
(3) In this section, a reference to development for the purpose of waterway or foreshore management activities
includes a reference to development for any of the following purposes if the development is in connection with
waterway or foreshore management activities—

(a) construction works,
(b) routine maintenance works,
(c) emergency works, including works required as a result of flooding, storms or erosion,
(d) environmental management works.

(4) Development for the purpose of temporary works for or associated with drought relief may be carried out by
or on behalf of a public authority without consent, but only if the development is—

(a) carried out on land publicly identified by the Minister for Primary Industries as being in drought, and
(b) removed, and the area rehabilitated, within 4 months after the date on which the area is no longer so
identified.
Note—
Areas of NSW that are in drought are identified on the website of the Department of Primary Industries.

Local Government Act 1993 
48 Responsibility for certain public reserves 
(1) Except as provided by section 2.22 of the Crown Land Management Act 2016, a council has the control of:
(a) public reserves that are not under the control of any other body or lease from the Crown,
(b) public reserves that the Governor, places under the control of the council.

Biodiversity Conservation Act 2016 (BC Act) 
The BC Act seeks to conserve biological diversity, to maintain the diversity and quality of ecosystems and enhance 
their capacity to adapt to change; to assess the extinction risk of species and ecological communities and identify 
key threatening processes; and to establish a framework to avoid, minimise and offset the impacts of proposed 
development and land use change on biodiversity. 
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The test for significant impact is described in section 7.3 of the Act. A significant impact also occurs if the activity 
is carried out in an area of outstanding biodiversity value.  If a significant impact is likely to occur, the proponent 
of the activity must prepare a Species Impact Statement in accordance with section 7.20 or a Biodiversity 
Development Assessment Report. 
Comment: 
A BioNet atlas search, within the study area, identified threatened species see the Flora and Fauna Assessment in 
Appendix C. Provided the safeguards identified are implemented, the proposed works are not likely to significantly 
affect any threatened species, populations or ecological communities listed under the BC Act and the preparation of 
a Species Impact Statement is not warranted.  

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) 
The EPBC Act protects matters of National Environmental Significance (NES), such as threatened species and 
ecological communities, migratory species (protected under international agreements), and National Heritage places 
(among others). Any actions that will or are likely to have a significant impact on the matters of NES require referral 
and approval from the Australian Government Environment Minister. Significant impacts are defined by the 
Commonwealth (ref: http://www.environment.gov.au/epbc/guidelines-policies.html) for matters of NES.  
Comment: 
Matters of NES have been reviewed within the study area. The works are not likely to impact on any of the matters 
identified, therefore no significance assessments were undertaken for these works and no referral to the 
Commonwealth Department of the Environment is required. 

National Parks and Wildlife Act 1974 (NPW Act) – Not Applicable 
The NPW Act is administered by the Director-General of the National Parks and Wildlife Services (NPWS), who 
is responsible for the control and management of all national parks, historic sites, nature reserves, and Aboriginal 
areas (among others). The Act aims to conserve the natural and cultural heritage of NSW.   
If there is known impact to Aboriginal heritage, Wollongong City Council must apply to Heritage NSW under 
section 90A of the National Parks and Wildlife Act 1974 (NPW Act) for an Aboriginal Heritage Impact Permit (AHIP). 
Aboriginal community consultation must also be conducted in accordance with clause 60 of the National Parks and 
Wildlife Regulation 2019 and the relevant Heritage NSW guidelines.  

A search of the AHIMS database identified no items of Aboriginal Heritage in the region surrounding the study 
area (Appendix A).  

Fisheries Management Act 1994 (NSW) 
All endangered, vulnerable and endangered and vulnerable ecological communities or populations have been 
considered on the Department of Primary Industries website for Threatened Fish.  

Protection of the Environment Operations Act 1997 (POEO) 
Is the principal environmental protection legislation for NSW that defines 'waste' for regulatory purposes and 
establishes management and licensing requirements for waste. It defines offences relating to waste and sets penalties. 
The POEO Act also establishes the ability to set various waste management requirements via the POEO (Waste) 
Regulation. 
Should it be necessary to remove any material from the work site (including sediment), it is considered waste, and 
must be classified by an appropriate officer, as per Division 1 Waste Classifications of the NSW Protection of the Environment 
Operations Act 1997 (POEO). Waste may be classified as: 

• Special waste
• Liquid waste
• Hazardous waste
• Restricted solid waste
• General solid waste (putrescible)
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• General solid waste (non-putrescible)
If it’s not possible to separate wastes, the whole waste must be classified according to the highest class of waste.  All 
Waste must be disposed of at an appropriately licenced waste facility as landfill. 
The Act 1997 defines VENM as: ‘natural material (such as clay, gravel, sand, soil or rock fines): 

• that has been excavated or quarried from areas that are not contaminated with manufactured chemicals or
process residues, as a result of industrial, commercial, mining or agricultural activities, and

• that does not contain any sulfidic ores or soils or any other waste.’
No other criteria for VENM have been approved. VENM cannot be ‘made’ from processed soils. Excavated 
material that has been stored or processed in any way cannot be classified as VENM. 

Part 7.3 of the Protection of the Environment Operations Act 1997 
Appropriate documentation is to be maintained on the type and transport of material / waste. 

Waste Avoidance and Resource Recovery Act 2001 (WARR Act)  
The Act promotes waste reduction and better use of our resources in NSW and the NSW Waste and Resource 
Recovery Strategy 2014-21 was released in December 2014. Reducing waste generation and keeping materials 
circulating within the economy are priorities for NSW. To meet this challenge, the EPA prepares a new WARR 
Strategy every five years.   

Protection of the Environment Operations (Waste) Regulation 2014 
Provides for contributions to be paid by occupiers of scheduled waste facilities for each tonne of waste received at 
the facility or generated in a particular area; exempts certain occupiers or types of waste from these contributions; 
and allows deductions to be claimed in relation to certain types of waste. It also sets out provisions covering: 

• the proximity principle
• record-keeping requirements, measurement of waste and monitoring for waste facilities
• tracking of certain waste
• reporting
• transportation of waste
• transportation and management of asbestos waste
• recycling of consumer packaging
• classification of waste containing immobilised contaminants
• miscellaneous topics.

Department of Environment & Climate Change NSW Fact Sheet: Virgin Excavated Natural Material 
Only material excavated from site and classified as VENM may be stored on site for re-use or taken to another 
construction site for reuse. 

Resource Recovery Exemption under Part 9, Clauses 91 and 92 of the Protection of the Environment 
Operations (Waste) Regulation 2014 – The Excavated Natural Material Order 2014 
Where material cannot be classified as VENM and is proposed for re-use on a site, it must be accompanied by 
appropriate documentation confirming it does not contain acid sulphate soils or other contaminants. 
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Appendix A: Aboriginal Heritage Due Diligence Assessment 

Council’s IntraMaps records indicated that there was not a possible presence of an Aboriginal heritage item within 
the vicinity of the proposed works. A NSW Heritage (former OEH) Aboriginal Heritage Information Management 
System (AHIMS) search was undertaken to confirm the presence of Aboriginal heritage within or close to the works 
site. The AHIMS search identifies 0 Aboriginal sites or places recorded in within 200m of the proposed 
works. 
It was determined that the proposed activity would not harm any Aboriginal heritage due to the following: 

• Although the proposed works will disturb the ground surface, the works are a low impact activity on land
that has already been disturbed;

• Vegetation will not need to be removed and all other trees will be protected on site;
• There are no Aboriginal objects located within or close to the site (AHIMS confirmation);
• A REF has been prepared and identifies that if during the course of the works any unknown Aboriginal

objects are found, works must cease immediately.

As such, an Aboriginal Heritage Impact Permit (AHIP) is not required. 
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Appendix B: Tree Protection Procedure 
A Tree Protection Zone (TPZ) is an important area around the trunk 
of a tree in which key feeder and stabilising roots can be found just 
beyond the tree canopy. This area must be protected to prevent 
instability and minimise loss of health of the woody root system of the 
tree.  Restricted activities include excavation, storage, dumping of 
waste and parking of vehicles/plant. 
TPZ standard should be: 
 TPZ = DBH x 12 (Where DBH is the trunk diameter measured at
1.4m above ground).
 Not greater than 15m.
 TPZ should not be less than 2m nor greater than 15m (Except
where crown protection is required).
 TPZ of palms, tree ferns, other monocots and cycads should
not be less than 1m outside the crown projection.
 Refer to the Arborist Report for dimensions for the TPZ /
Buffers

Due to a range of growing environments the Tree DBH is measured 
using a range of methods to suit the situation. See adjacent image or 
Australian Standard AS 4970-2009.  Delineate an area with the use of 
appropriate signage for: 
 Protective fencing installed or no-go zones will be created and
maintained for the duration of works
 Ground protection (e.g. mulch) if temporary access for machinery
is required.

The Structural Root Zone (SRZ) is an area within the TPZ that is 
particularly significant for stability. A larger area is required to maintain 
a viable tree.  The SRZ only needs to be calculated when major 
encroachment into a TPZ is proposed.  Many factors affect the size of 
the SRZ (e.g. tree height, crown area, soil type, soil moisture, rocks, 
footings etc). 

The indicative SRZ radius can be determined from the trunk diameter 
measured immediately above the root buttress using the following 
formula: 
 SRZ radius = (D x 50)0.42 x 0.64 (Where D = trunk diameter in
metres measured above the root buttress)

Note: The SRZ for trees with trunk diameter less than 0.15m will be 
1.5m 
Encroachment into TPZ is sometimes unavoidable: 
 Minor encroachment is possible without root investigations.
(Must be under 10% of the TPZ area and outside the SRZ)
 Major encroachment is possible if an arborist can prove the tree
will be sustained. (Refer to AS 4790 for recommended
considerations)

Any additional Encroachment must be reviewed by the Level 5 AQF 
Arborist for works within the TPZ (E.g. excavation) is possible with 
variation to the above standards. 
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Appendix E: Environmental Constraints Aerial / Photographs / Plans  
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Appendix F: Standard Operating Procedures-Unexpected Finds Protocols 
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Appendix G: Fisheries Permit 
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